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'BRUCE E STEWART M D.

" BEFORE THE ARIZONA MEDICAL BOARD

In the Matter of
Case No ‘MD- 02 0231

* CONSENT AGREEMENT FOR:‘ o

R
N -

[N
N

Holder of License No. 17856 . ' LETTER OF REPRIMAND
For the Practice of Allopathic | Medlcme ' T "
In the State of Anzona o

CONSENT AGREEMENT

By mutual agreement and understandmg, between the Arlzona Medlcal Board‘:

( Board") and Bruce E. Stewart M D. ( Respondent”) the partles agreed to the followmg h
dlsposmon of this matter S .. TR

| 1 Respondent acknowledges that he has read and understands this. Consent

Agreement and the stlpulated Flndlngs of Fact Conclu5|ons of Law and Order ( Consent

Agreement”) Respondent acknowledges that he has the rlght to consult W|th legal S

' counsel regardlng th|s matter and has done 5o or chooses not to do SO.

: _: 2. - Respondent understands that by enterlng |nto th|s Consent Agreement he_ o
voluntanly relmqmshes any nghts to a heanng or Judlmal rewew in state or federal court on
the matters alleged or to challenge th|s Consent Agreement in |ts entlrety as |ssued by the |
Board and walves any other cause of actlon related thereto or arlsmg from sald Order |

| | _ 3 ‘ Respondent acknowledges and understands that this Consent Agreement is |
not effectlve until approved by the Board and S|gned by its Executlve Dlrector |

4 AII admlssmns made by Respondent are solely for. fmal dlsposmon of thls'

‘ matter and any subsequent related admlnlstratlve proceedlngs or CIVI| lltlgatlon |nvolvmg

. the Board and Respondent Therefore sald admlssmns by Respondent are not intended

or made for any other use such as in the context of another state or federal government
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regr_latory =g°ncy proceedmg ctvll or crlmlnal COUH p.oceedmg, in the Stete of Arrzona or

any other state orfederal court

5. Respondent acknowledges and agrees that although the Consent'

'Agreement has not yet been accepted by the Board and rssued by the Executrve Director -
upon srgntng thrs agreement and returnrng thts document (or a copy thereof) to the )

Board 5 Executtve Dlrector Resnondent may. not revoke her acceptance of the Coneent,._

Agreement Respondent may not make any modlt’catlons to the document Any

: modlﬂwtlons to thrs ongrnal document are rnefrectrve and VOld unless mutuatly approved

by the partree

K 6 Respondent further understands that thrs Consent Agreement ‘once

approved and srgned is. a publIc reoord that rnay be publrc)y drssemlnated as a formal |

actron of the ooard and wrlt be reported to the Natlonal Practrtroner Date Bank and to the

'Anzona Medrcal Board 5 webstte

o 7’; lf any part of the Consent Agreement is later deolared vord or otherwrse

unenforceable the remarnder of the Consent Agreement rn rts entrrety shatl remain-in '

force and eﬁ‘ect

. DATED 7/ / D/ 5)3
DATED 7/// // 873

| ,Approved as to. Form .
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FINDINGS:'OF FACT

‘ 1 : The Board is the duly constltuted authorlty for the regulatlon and control of

' the practlce of aIIopathlc medlcme in the State of Arlzona

2 Respondent is the holder of llcense number 17856 for the practlce of'
aIlopathlc medlcme in the State of Arlzona . o | | _'

3. The Board |n|t|ated case number MD 02 0231 after it recelved notlf catlon of -
a monetary settlement |nvoIV|ng Respondent S care and treatment of a 42-year-old female
patlent (“B. W ") B | “ |

- ..'4.-' ln October 1996 B W went to her plastlc surgeon ( Surgeon )for a follow up . |

' vnsnt concernlng her chm and neck Ilposuctlon that had been performed in August 1996 o
The Surgeon noted a Iump in B\W.’s left parotld area along with neck and thoraC|c splne EaE

complamts and referred her to Respondent Slmultaneously, BW s prlmary care"_

physrman (“PCP”) evaluated her for complalnts of neck and thoraC|c spme paln and
referred herfor a computed tomography (“CT”) scan of the cerwcal and thoraC|c spine. - _

5. On November 16 1996 BW underwent a CT scan in Casa Grande "
Arizonam The Iump on the parotld area was apparent on that exam but was not |
commented upon by the radlologlst in his report | R |

6 | On December 18 1996 BW presented to Respondent W|th complalnts of |

‘Ieft-SIded smus paln Respondent performed a thorough otolaryngologlcal evaluatlon and' |
found no abnormal|t|es other than a 3 -cme Iump that was Iocated ln B W s left parotld o

area. _ Respondent dlagnosed a damaged parotld gland and performed a needle |

asplratlon obtalnmg clear ﬂund that appeared to be sallva Respondent prescnbed B W
paln medlcatlon along with antlblotlcs and told her to return if the lump persusted |
S 7. On January 31 1997 B W returned to her Surgeon wrth complalnts that the| .

nodule had grown in S|ze and was causmg pa|n The Surgeon examlned and diagnosed
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_the nodule as slrghtly mobrle but almost flxed at the undersurface of the mandrble The |

Surgeon asprrated the enlarglng cyst The Surgeon sent the ﬂurd for cytology that turned
out to be negatrve R R | L B

-8.'_ On February 3 1997 the Surgeon referred B. W back to Respondent due to

msurance reasons however the Surgeon failed to relay the negatrve cytology report On o

February 4 1997 B W returned to Respondent who arranged for a neck CT scan

7_9. On February 10 1997 B W. underwent a CT scan of the neck The studyv s

showed a 3-cm predomrnately cystrc mass- wrth septatrons and a. m|Id penpherall :

,enhancement anng the Ieft srde of. her neck beglnnlng at the angle of the mandlble The -

| mass was posterlor to the mandlble deep to the sternoclerdomastord muscle and Iateral to .

the carotrd artery and Jugular vem Accordlng to the radrologlst * Radrologrst") the CT -
appearance was most consrstent wrth markedly enlarged Iymph that appeared to have |
undergone cystrc degeneratlon and is Irkely to represent a neoplastrc process most Irkely

metastatlc to the cervrcal Iymph node chaln |n that area, No other masses or adenopathy

.were evrdent The mass was separate and dlstrnct from the sallvary glands and was e

producrng antenor and superlor drsplacement of the left submandlbular sallvary gland -

10'.- On February 12 1997 Respondent saw B W.in foIIow-up and noted that the B
phyS|caI exam was essentlally unchanged B W. strll had Ieft ear paln wrth some decrease '
in.sense of taste partlcularly sweet thlngs tasted brtter but there was no evrdence of|. -
mfectron of the tongue o | N

_ 11‘ Respondent dlagnosed BW wrth a cyst from an rnjured parotld sallvary ”

: gland Respondent adwsed BW that the cyst needed to be excrsed and was best .

approached through a Ieft parotrdectomy-type mcrsmn Respondent advused B. W of the ]

I'ISkS and the need for an overmght stay in the hospltal
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12 : On February 26, 1997 when BW underwent surgery, Respondent fOU”d -

the cyst was a posrtlve lymph node Respondent found the prrmary srte in B W s Ieft tonsrl |

'and obtalned blopS|es because he suspected the carcrnoma orlglnated in the tonsn

-}Respondent drscussed optrons wnth B. W after she recovered from anesthesra and |t was

de0|ded to remove the tonsrl wrth follow-up radrochemotherapy |
13 On February 27 1997 Respondent performed an mtraoral excrsron of BW S| |

Ieft tonsrl and pathology mdrcated poorly dlfferentlated squamous cell carcinoma. | _‘ :
14 On March 3 1997 BW underwent a head CT scan that showed no

abnormalrtles no srgns of metastatlc lesrons and no srgns of skull base Iesron The CT

: }scan dld show some post-operatlve changes at or about the Ievel of the posterlor angle of |-
_ the mandrble on the left jUSt below the parotrd salrvary gland lt was unclear as to whether A

'the changes were a consequence of the surgery or represented Iymph node enlargement -

along the Ieft lateral oropharynx _ S
| ~15 - On March 4 1997 Respondent d|scharged BW from the hosprtal wnthv
mstruct|ons to use l|qu1d morphlne eluxrr for paln and amoxmrllrn B W was lnstructed tog'_“ ,
contact another phy3|cran (Physrcran R ) for- radratlon therapy and to follow-up wrth '
Respondent in two or three weeks W|th respect to surgery | | " .
L 16.A On March 7, 1997 Physrcran R examlned BW and recommended radlatron .
therapy wrth approprlate pre-therapy dental work L B N | o
17 ‘ On March 26, 1997 B.W. presented to an Ear Nose and Throat surgeon

‘(“ENT Surgeon”) The ENT Surgeon examlned BW and noted a 1 5 -cm moblle flrm. o
.node Just below to the left neck mc:snon A f|ne needle asplratron of the mass was -
' performed and the ENT Surgeon assessed a Stage 4 cancer of the oropharynx The ENT
Surgeon advrsed B W. to undergo a comblnatlon treatment of surgery followed by adjuvant -

radlatron therapy and dlscussed varrous optrons
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18 On Apnl 24 1997 the ENT Surgeon performed a radlcal dlssectron of B W s| |

' Ieft neck and en. bloc resectlon of the affected lymph cham B W contlnued care under the
_ENT Surgeon and recelved subsequent radlatlon therapy B W. is now more than flve ]

years post-treatment wnth no recurrence

19. A Board Medlcal Consultant (“Consultant") rewewed th|s case and oplned

that the standard of care requ1red Respondent to thoroughly evaluate the head and neck

‘prowde a careful evaluatlon by CT or MRI scannlng, grve approprlate welght to the
flndlngs pl‘lOl‘ to the surglcal excusmn of a neck mass, and conS|der metastatlc cancer in| , i

the presence of a neck mass The Consultant stated |t |s understandable that Respondent |

had been m|sled by a cystlc mass contammg clear flu:d however parotld cysts are qune o
uncommon and metastatlc mallgnancy must be mcluded in the dlfferentlal dlagn03|s -

20 Respondent falled to meet the accepted standard of care because he falled ‘

to prowde an adequate ear nose and throat evaluatlon and conS|der the possrblllty of . "

mallgnancy Therefore Respondent falled to perform the proper evaluatlons to look for a

'mallgnancy even when apprlsed of the pOSS|b|l|ty by the radlologlc (CT) flndlngs

-;'21.'_ BW was harmed because she undewvent an unnecessary surglcal

procedure - o ,
o " CONCLUSIONS OF LAW
R 1 -» The Board lpossesses le‘lSdlCtlon over the subject matter hereof and over
Respondent o
2. The conduct and cwcumstances descnbed above constltute'unprofessmnal‘_

-conduct pursuant to A. R S § 32 1401(24)(q) - ([a]ny conduct or practlce that IS or mlght |

be harmful or dangerous to the health of the patlent or the publrc ")

3., The conduct and curcumstances descnbed above constltute unprofesswnal

' conduct put pursuant to A R.S. § 32- 1401(24)(II) - ([c]onduct that the board determmes is
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1| gross negl_igence; reneatedvneglige'nr:e or negligence_resulfing in harrn to or the death of a

patient.

,oRDER_]_
TS HEREBY ORDERED THAT |

ST Respondent is’ lssued a Letter of Repnmand for h|s fallure to properly'

evaluate and treat a patrent wrth tonsnl cancer metastatlc to the neck
» .2.‘ ThIS Order is the final dlsposrtlon of case number MD- 02 0231 ‘
DATED AND EFFECTIVE this _ [ day of %f‘ﬂ-/’f 2003

Q\lll"llm

f‘\‘\y\lﬁ?'?q“’f'o . ARI‘ZONAMEDICAL‘BOARD o
ss.. 92 e o
Eat 7 /Mﬂ,,: b
"'o,j’}\ 1913, -@s‘ | EARR:(ADCAS’[SIDY .PhDIPAC
‘q,/z.‘ Of A“"\“ xecutive Director
"‘umml‘“ o :

ORIGINAL of the foregoing filed this
©B* day of AM 2003 with:

. Anzona Medlcal Board

c/o D.K..Keenom, Investigations
9545 E. Doubletree Ranch Road
Scottsdale AZ 85258

EXECUTED COPY of the foregomg malled by»
malled this 15"ﬂay of )4u6a9r 2003 to:

: MlchaeIB Smrth Esq _ .
" || Slutes, Sakrison & Hill, P.C. -

33 N. Stone Avenue, Suite 1000 .

_ ,Tucson AZ 85701 1489

EXECUTED COPY of the foregomg malled by .
Certified Mail this 15™ay of dususr, 2003 to:

Bruce E. Stewart M D .
11825 E Elin Ranch Rd ‘
Tucson AZ 85749-8798
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EXECUTED COPY of the foregomg o

|| hand- delivered this - 57 day of

/_a(ugugf 2003 to '

Christine. Cassetta ASS|stant Attorney General- o

Sandra Waitt, Management Analyst o
c/o Arizona Medical Board @ = =
9545 E. Doubletree Ranch Road G
Scottsdale AZ 85258 ' '

e

Board Operations -




